


 
01049173 

Court File No: T-133-15 
 

FEDERAL COURT  
 

BETWEEN: 
 

COLDWATER INDIAN BAND and CHIEF LEE SPAHAN  
in his capacity as Chief of the Coldwater Band on  

behalf of all members of the Coldwater Band 
 APPLICANTS 

AND: 
 

THE MINISTER OF INDIAN AFFAIRS AND NORTHERN DEVELOPMENT 
and  KINDER MORGAN CANADA INC. 

RESPONDENTS 
 

 
 

APPLICATION RECORD OF THE APPLICANTS 
Volume 2 of 2 

 
 

F. Matthew Kirchner 
Michelle L. Bradley 
Ratcliff & Company LLP 
500 – 221 West Esplanade 
North Vancouver, BC  V7M 3J3 
Telephone: 604-988-5201 
Fax:  604-988-1452 
 

Counsel for the Applicants 

James M. Mackenzie 
Ronald H. Lauenstein  
Department of Justice 
900- 840 Howe Street 
Vancouver, B.C.  V6Z 2S9 
Telephone No:  604-666-5963 
Fax: 604-666-2710 
 

Counsel for the Respondent, 
Minister of Indian Affairs and Northern 
Development 

Maureen Killoran, Q.C. 
Tommy Gelbman 
Osler, Hoskin & Harcourt LLP 
Suite 2500, TransCanada Tower 
450 - 1st Street S.W. 
Calgary, Alberta, Canada  T2P 5H1 
Telephone No: 403-260-7003 
Fax No: 403-260-7024 

Counsel for the Respondent,  
Kinder Morgan Canada Inc. 



 
01049173 

INDEX 
APPLICATION RECORD OF THE APPLICANTS 

 

TAB DOCUMENT PAGES 

Volume 1 of 3 

1 Notice of Application dated January 27, 2015 1 - 19 

2 Decision of the Minister dated December 23, 2014 20 - 31 

3 Affidavit#1 of Chief Lee Spahan sworn February25, 2015 32 - 42 

 Exhibit A – Photomap of location of the Right-of-Way through 
the Reserve  

43 - 44 

 Exhibit B – Letter dated April 1, 1952 from Canadian Bechtel 
to W.S. Aneil, Indian Commissioner for British Columbia 

45 – 46 

 Exhibit C – Band Council Resolution dated April 22, 1952 47 - 50 

 Exhibit D – Letter dated May 20, 1952 from Commissioner 
Arneil to Canadian Bechtel 

51 - 52 

 Exhibit E – Order-in-Council dated March 19, 1953 53 - 54 

 Exhibit F – Letter dated October 28, 1953 from Commissioner 
Arneil to G.E. Sharpe, Indian Superintendent 

55 – 56 

 Exhibit G –  Website printout of calculation from Bank of 
Canada’s Inflation Calculator 

57 

 Exhibit H –  Indenture dated May 4, 1955 58 - 64 

 Exhibit I –  Letter dated November 28, 1957 from Trans 
Mountain to Commissioner Arneil 

65 - 66 

 Exhibit J –  Letter dated December 19, 1957 from G.E. Sharpe, 
Superintendent for the Nicola Indian Agency to Commissioner 
Arneil 

67 

 Exhibit K –  Order-in-Council dated May 1, 1958 68 - 69 

 Exhibit L – Second Indenture dated August 3, 1958 70 - 76 

 Exhibit M – Document titled “History of Trans Mountain 
Pipeline” prepared by Kinder Morgan 

77 - 82 



 
01049173 

TAB DOCUMENT PAGES 

 Exhibit N – Press Release dated April 12, 2012 83 - 85 

 Exhibit O – Press Release dated January 10, 2013 86 - 87 

 Exhibit P – Website page from Kinder Morgan’s website re: 
products shipped in the Pipeline 

88 - 89 

 Exhibit Q – Website page from Kinder Morgan’s website re: 
80 incidents of oil products released from the Pipeline since 
1961 

90 - 95 

 Exhibit R – Email exchange between Kinder Morgan and 
Department of Indian Affairs 

96 - 100 

 Exhibit S – Letter dated December 29, 2014 from Minister 
(AANDC) to Coldwater. 

101 - 116 

4 Affidavit #1 of Harold Aljam sworn February 26, 2015 117 - 123 

 Exhibit A – Letter dated April 25, 2012 from counsel for 
Coldwater to Minister Duncan 

124 - 125 

 Exhibit B – Letter dated June 12, 2012 from counsel for 
Kinder Morgan to Minister Duncan 

126 - 129 

 Exhibit C – Letter dated April 25, 2012 from Minister Duncan 
to counsel for Coldwater 

130 

 Exhibit D – Letter dated July 3, 2012 from counsel for 
Coldwater to INAC 

131 - 132 

 Exhibit E – Letter dated July 16, 2012 from AANDC to 
counsel for Coldwater 

133 - 135 

 Exhibit F – Letter dated November 14, 2012 from AANDC to 
counsel for Coldwater 

136 

 Exhibit G – Letter dated January 9, 2013 from counsel for 
Coldwater to AANDC 

137 - 141 

 Exhibit H – Letter dated February 8, 2013 from Department of 
Justice-Canada to counsel for Coldwater 

142 - 144 

 Exhibit I – Letter dated February 20, 2013 from Coldwater to  
AANDC 

145 



 
01049173 

TAB DOCUMENT PAGES 

 Exhibit J – Recommendation dated December 9, 2014 147 - 149 

 Exhibit K – Letter dated December 9, 2013 from AANDC And 
Tk’emlups (Kamloops) Indian Band to Coldwater 

150 - 151 

 Exhibit L – Letter dated May 30, 2014 from counsel for 
Coldwater to Department of Justice – Canada 

152 - 154 

5 Affidavit of Chelsea Craighead sworn March 26, 2015 155 

 Exhibit A – Letter dated July 16, 2012 from AANDC to 
Kinder Morgan 

156 - 159 

6 Assignment of Trans Mountain Pipeline Indentures dated 
December 9, 2014 

160-163 

 
 

Volume 2 of 2 

7 Memorandum of Fact and Law dated May 11, 2015 164 - 196 

 




































































